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The relationship between local government lawyer and elected and appointed local government 
officials is one with a unique set of minefields and pitfalls. Most newly elected officials have no 
idea what their role or obligation is or how their attorney works within the organizational 
structure of the city or county. It is our hope that this paper and the accompanying discussion 
will provide a reference as you strive to serve your community and your clients. 

 
I. Establishing attorney-client privilege 

  “[T]he [attorney-client] privilege attaches where (1) there is an attorney-client 
relationship; (2) the communications in question relate to the matters on which legal advice was 
sought; (3) the communications have been maintained in confidence; and (4) no exceptions to the 
privilege are applicable.”1 The privilege extends to organizational clients, including government 
organizations.2  In Georgia, “the [attorney-]client privilege is narrowly construed, because its 
application operates to exclude evidence and impede the search for the truth.”3  

 
Although an organizational client is considered a legal entity, communications between 

the organization’s lawyer and officers, directors, employees and shareholders (collectively, 
“constituents”) are protected by the attorney-client privilege if the communication is made in the 
constituent’s organizational capacity.4  The Georgia Rules of Professional Conduct (“GRPC”) 
explicitly decline to define the identity of the client or prescribe obligations of government 
lawyers, but they do indicate a heightened duty to maintain confidentiality and prevent or rectify 
wrongful acts for the sake of the public.5 
 

Traditionally, the scope of the attorney-client privilege in the organizational context was 
limited to communications between the lawyer and the organization’s “control group” which 
consists of “officers, usually top management, who play a substantial role in deciding and 
directing the corporation’s response to the legal advice given.”6  The United States Supreme 
Court reversed the U.S. Court of Appeals for the Sixth Circuit’s narrow application of privilege 
protection reasoning that this view “overlooks the fact that the privilege exists to protect not only 
the giving of professional advice to those who can act on it but also the giving of information to 
the lawyer to enable him to give sound and informed advice.”7  Often times, lawyers need to 
speak with lower-level employees to gather information and fulfill their duty to the organization 
and formulate sound advice. 
 

Georgia courts similarly afford protection to communications with employees outside the 
control group if the employee has a significant relationship to the legal issue and knowledge 
necessary for the attorney to formulate sound legal advice.  The Georgia Court of Appeals 
followed the “subject matter” test set forth by the U.S. Court of Appeals for the Eight Circuit in 
Marriott Corp. v. American Academy of Psychotherapists, Inc.  This test affords attorney-client 

 
1 St. Simons Waterfront v. Hunter, Maclean, Exley & Dunn, P.C., 293 Ga. 419, 423 (2013); see also, GRPC 1.6.   
2 See, GRPC 1.13, Comment [9].   
3 Hill, Kertscher & Warton, LLP v. Moody, 308 Ga. 74, 79 (2020) citing St. Simons Waterfront at 422. 
4 See, GRPC 1.13, Comment [2].   
5 See, GRPC 1.13, Comment [9] 
6 U.S. v. Upjohn Co., 600 F.2d 1223, 1226 (6th Cir. 1979).   
7 Upjohn Co. v. U.S., 449 U.S. 383, 390 (1981).   



privilege to an employee communication if: “(1) the communication was made for the purpose of 
securing legal advice; (2) the employee making the communication did so at the direction of his 
corporate superior; (3) the superior made the request so that the corporation could secure legal 
advice; (4) the subject matter of the communication is within the scope of the employee's 
corporate duties; and (5) the communication is not disseminated beyond those persons who, 
because of the corporate structure, need to know its contents.”8  As a result, intra-agency 
communications regarding claims against the agency should involve only agency attorneys and 
other officials with knowledge about the representation that is the basis for the claims against the 
agency. 

 
The U.S. District Court for the Northern District of Georgia adopted the rationale set forth in 

Upjohn finding communications with employees outside the traditional control group were 
protected by attorney-client privilege because the communications were sought to obtain facts 
and background information known best by outside employees in order to properly advise those 
acting on behalf of the organization.9  The Court subsequently applied this analysis again to 
communications between a corporation’s attorney and a temporary shift supervisor regarding 
illegal hiring practices.10  The Court determined that communications were protected by 
attorney-client privilege despite the employee being outside the control group because the 
employee had unique information concerning the legal issue at hand i.e. allegations of hiring 
illegal workers that was necessary to formulate legal advice to the corporation.11   

 
Authority governing the narrow subject of attorney-client privilege in the municipal 

setting collectively remains scarce, especially in Georgia and the Eleventh Circuit.  However, the 
U.S. Court of Appeals for the Sixth Circuit previously explored this issue regarding who is 
protected by the privilege in the municipal context.12  The Court held that the City of Detroit and 
the Detroit City Council were clients of the city attorney with respect to a closed condemnation 
hearing held pursuant to the city code.13  The conclusion turned on the fact that the city code 
required the city attorney to formally call the city council meeting, and the city council was 
required to initiate the condemnation proceeding.14  As a result, the city council was considered 
to be the same entity as the city and, thus, a client of the city attorney sufficient to invoke the 
attorney-client privilege.15  

 
The Sixth Circuit subsequently narrowed the application of the attorney-client privilege 

in Reed v. Baxter finding that the privilege can “conflict with the strong public interest in open 
and honest government.”16  There, the Court declined to extend privilege to communications 
arising from a meeting between two city council members, a city attorney, a city manager, and a 
city fire chief to discuss the local fire department’s promotion policies following constituents’ 

 
8 Marriott Corp. v. American Academy of Psychotherapists, Inc., 157 Ga. App. 497, 505 (1981).   
9 Eglin Federal Credit Union v. Cantor, Fitzgerald Securities Corp., 91 F.R.D. 414, 418 (N.D. Ga. 1981).   
10 Carpenter v. Mohawk Industries, Inc., 2007 WL 5971741, at *9 (N.D. Ga. Oct. 1, 2007).   
11 Id. 
12 See, In re Grand Jury Subpoena, 886 F.2d 135 (6th Cir. 1989); see also, Reed v. Baxter, 134 F.3d 351 (6th Cir. 
1998).   
13 See, In re Grand Jury Subpoena at 138. 
14 Id. at 137-8.   
15 Id. 
16 Reed at 356.   



complaints that a promotion was based purely on race.17  The Court concluded that the interests 
of the council members and interests of the city executives were not synonymous, therefore the 
council members were not clients of the city attorney.  Rather, they were third parties, and their 
presence waived the privilege.18  
 

As demonstrated by In re Grand Jury Subpoena and Reed, attorney-client privilege in the 
municipal context is fact-specific.  Situations should be analyzed with an eye toward the city 
attorney’s role, who is requesting legal advice and for what purpose, and what interests are 
sought to be protected.  The parties present to the communications will also impact the privileged 
nature of the communications, for example, whether elected officials and government executives 
are considered third parties based on the necessity of their role or presence in the 
communication.   

 
II. Command and Control 

One of the most difficult parts of managing the legal function for a local government is 
the various choices and options a local government has to assign tasks, projects, and ask 
questions. Not only is the assignment function challenging to navigate, the review and 
management function is equally hard. By recognizing the challenges for local counsel in such 
circumstances, managing those challenges on the front-end, and creating a mechanism for 
resolving disputes when they occur, it becomes much easier to traverse the terrain and complete 
the goals determined by the Elected Officials.  
 

First and foremost, there should be a clear delineation of who has access to counsel. The 
best place to establish this is in the contract with the client. The more detailed your engagement 
letter or contract with the local government is, the less challenging the interaction with the client 
can be. For those who are IMLA members, the organization has a model city/county attorney 
contract that covers these matters in detail. 

 
The first question to be answered is do Department Heads have access to counsel or do 

all communications have to flow through the City Manager (or the mayor if a strong mayor form 
of government). There are two schools of thought in this regard: (1) the City Manager controls 
all communications and thus the legal bills, or (2) Department Heads have discretion to contact 
counsel with questions and are responsible for managing their own part of the legal budget. 

 
In the Council-Manager form of Government, there is often a strong preference for the 

Manager to have control over communication and billing. During the most recent revisions to the 
Model City Charter undertaken by the National Civic League, an extraordinary amount of time 
was spent discussing to whom the city attorney should report, by whom counsel should be hired 
or appointed, and who and how the lawyer could be terminated. The managers, and indeed the 8th 
Edition of the Model City Charter placed most, if not all of these roles in the hands of the 
manager. That is, in retrospect, not surprising given the longstanding policy of the NCL in favor 
of the National Civic League and the close relationship between the NCL and the ICMA. 

 

 
17 Id. at 352.   
18 Id. 



The problem with this solution is, of course, found in the nature of the duty and 
responsibility of the lawyer for the government. As we all know, Rule 1.13 applies to the 
representation of bodies politic and to private corporations equally. Those who are not lawyers 
do not understand nor do they easily want to understand the important policy choices the Rule is 
designed to implement and direct. When the rules governing the practice of law say that the 
lawyer represents the entity, it spreads the legal and fiduciary duties of the lawyer further than to 
a single individual or even family.19 Explaining these labyrinthine obligations and duties to non-
lawyers is like explaining the Mona Lisa to someone who cannot see—there is no frame of 
reference from which to start the conversation. 

 
An alternative to the “City Manager controls all” choice is that department heads are 

permitted, and (we hesitate to say this out loud) indeed encouraged, to seek legal counsel before 
embarking on a plan of action. While this multiplies the number of bosses the lawyer or law 
department interacts with, it simplifies matters by allowing counsel to vet and advise on a 
proposed plan before it is implemented or goes awry.  

 
The counterargument to this choice is that it multiplies legal costs and only allows the 

lawyer to make more money at the expense of the local budget. That may be true as far as it 
goes, but most local government lawyers are aware of their budget and seek to make sure they 
are within it in most circumstances. Additionally, the situation can be mitigated by establishing a 
reasonable (to all parties) monthly retainer that covers some or most of the tasks to be performed 
on a regular basis. For instance, the retainer might include all queries and requests for legal 
opinions from department heads and above on the City’s Table of Organization, but exclude 
questions related to litigation or situations in which another lawyer is involved (and might lead to 
litigation). The government lawyer knows their hourly rate and, based on experience with the 
client, can estimate the number of hours per month that would be covered by the retainer. If the 
actual hours expended go over, counsel need only go back to the policy body the following 
budget cycle and make the case for a retainer increase. 

 
Generally speaking, the second option works most efficiently. Often counsel will require 

information or data from a department head to complete some other project. If communication is 
restricted to the manager, the delays may make the deadline to complete the underlying project 
difficult if not impossible. Additionally, from a risk management perspective, allowing 
operational departments to seek advice before diving off that cliff allows the City to understand 
the risk to its reputation and other operations before the leap is attempted. 

 
III. Waiver of the attorney-client privilege 

The attorney-client privilege belongs to the client and can only be waived by the client.20  
Of course, the organizational client may include multiple parties which exposes confidential 
communications to multiple opportunities for inadvertent or purposeful disclosure.  This 

 
19 Sarah Helene Duggin, The Pivotal Role of the General Counsel in Promoting Corporate Integrity and 
Professional Responsibility, 51 ST. L. UNIV. L.J. 989, 991 (2007). Professor. Duggin is teaches at Columbus School 
of Law of Catholic University, but was previously Vice President and General Counsel for the National Railroad 
Passenger Corp., and was Chief Legal Officer for the University of Pennsylvania Health System. 
20 See, Osborn v. State, 233 Ga. App. 257 (1998) (additional citations omitted).   



magnifies the importance of identifying the client and the attorney’s role in matters on a case-by-
case basis. 

 
The privilege may cover communications between counsel and employees outside the 

“control group” of an organization.21  However, that does not imply that a party can waive the 
privilege.  Typically, the power to waive the privilege rests with officers or directors acting 
consistent with their fiduciary duty to act in the best interest of the entity, or, in other words, 
authorized to act on behalf of the entity.22   

 
Once a client waives the attorney-client privilege, it generally extends to all other 

communications relating to the same subject matter and cannot be re-asserted once waived.23 
Assuming attorney-client privilege has attached to a communication, the organization may waive 
the privilege despite multiple parties being privy to the communication.  Consequently, an 
officer or employee has no power to assert an organization’s privilege or prohibit the 
organization from waiving it unless personal attorney-client privilege is also established between 
the officer or employee and attorney.24 

 
Once the client has been identified, steps should be taken to alert officials and executives 

who obtain authority to waive the privilege on behalf of the organization of the dangers of 
inadvertent disclosure to third parties not included in the matter at issue.  City attorneys can also 
prevent inadvertent disclosure by taking reasonable steps to safeguard the information based on 
“the sensitivity of the information, the likelihood of disclosure…the cost of employing additional 
safeguards, the difficulty of implementing safeguards, and the extent to which the safeguards 
adversely affect the lawyer’s ability to represent clients.”25   

 
Sometimes, it is necessary for the lawyer to waive attorney-client privilege.  For example, 

confidentiality obligations do not preclude a lawyer from securing external legal advice about the 
lawyer's personal responsibility to comply with the GRPC.26  Disclosure is also necessary to 
evaluate and determine the existence of a conflict of interest.27  This disclosure should be limited 
to “the identity of the persons and entities involved in a matter, a brief summary of the general 
issues involved, and information about whether the matter has terminated.”28   

 
Another instance where a lawyer should waive the privilege is when required to do so by 

a court, including communications containing information that is relevant to possible criminal 
violations.29  For example, the U.S. Court of Appeals for the Seventh Circuit expanded on the 
general duty of candor and considered whether the attorney-client privilege applies in the face of 

 
21 Upjohn, supra; see also, Marriott Corp., supra; see also, Eglin Federal Credit Union, supra. 
22 See, Commodity Futures Trading Com’n v. Weintraub, 471 U.S. 343, 348-9 (1985).   
23 See, Bellsouth Adver. & Publ’g v. American Business Lists, Inc., 1992 WL 338392, at *8 (N.D. Ga. Sept. 8, 
1992).   
24 See, Zielinski v. Clorox Co., 270 Ga. 38, 40-1 (1998).   
25 See, GRPC 1.6, Comment [24]. 
26 See, GRPC 1.6, Comment [7A].   
27 Id. at Comment [18]. 
28 Id. 
29 See, GRPC 3.3, generally. 



a criminal proceeding involving a government official.30  There, the Court distinguished the 
ability to assert the attorney-client privilege in a civil matter versus a criminal matter.  Citing a 
government lawyer’s duty to the public interest in addition to the duty owed to the client, the 
Court determined it would be a misuse of public assets to permit a public official to use a 
taxpayer-provided attorney to engage in wrongdoing, misconduct, or abuse of power.31  As a 
result, the client’s assertion of attorney-client privilege does not usurp the lawyer’s duty to 
comply with criminal investigations of clients including compliance with grand jury 
subpoenas.32  
 

IV. Exceptions to the privilege 
 

A. Crime-fraud exception 

Georgia law recognizes an exception to the attorney-client privilege for communications 
in furtherance of a crime, fraud, or other unlawful activity.33  This is known as the crime-fraud 
exception.  In order to permissibly waive attorney-client privilege under this exception, some 
courts have required that the party “demonstrate a factual basis for a showing of probable cause 
to believe that a fraud or crime has been committed and that the communications in question 
were in furtherance of the fraud or crime.”34  In other words, this burden of proof has been 
interpreted to require evidence that would establish the elements of an ongoing or imminent 
crime if believed by the trier of fact.35  The crime or fraud does not have the be the subject of the 
underlying matter that formed the basis for the attorney-client relationship.36  Rather, the 
communication itself must be in furtherance of the crime or fraud.37  

 
B. Duty to disclose criminal act 

Georgia lawyers have a duty to disclose information otherwise protected by attorney-
client privilege when disclosure of material fact to a tribunal is necessary to avoid assisting a 
criminal or fraudulent act by a client.38  In other instances that do not solicit assistance, lawyers 
are encouraged to exercise professional discretion in revealing confidential communications to 
prevent consequences of a client engaging in ongoing or intending to engage in criminal or 
fraudulent conduct.39  In these instances, lawyers should weigh the adverse effect of the 
disclosure to the client and the need to disclose the communication in order to prevent serious 
consequences that the lawyer reasonably believes will occur including death, serious bodily 
injury, or substantial financial loss.40  In any instance, disclosure is not required, and, absent an 
explicit obligation to reveal confidential communications set forth by applicable laws, lawyers 

 
30 See, In re Witness Before Special Grand Jury 2000-2, 288 F.3d 289 (7th Cir. 2022).   
31 Id. at 293.   
32 Id.; see also, In re Lindsey, 158 F.3d 1263, 1274 (D.C. Cir. 1998). 
33 See, GRPC 1.2(d); see also, GRPC 1.6, Comment [9].   
34 U.S. Securities and Exchange Commission v. Collector’s Coffee, Inc., 338 F.R.D. 309, 315 (S.D.N.Y. 2021) 
citing U.S. v. Jacobs, 117 F.3d 82, 87 (2nd Cir. 1997).   
35 See, In re Sealed Case, 107 F.3d 46, 49-50 (D.C. Cir. 1997) interpreting Clark v. U.S., 289 U.S. 1, 14 (1933).   
36 Id. at 316 citing Shahinian v. Tankian, 242 F.R.D. 255, 258 (S.D.N.Y. 2007). 
37 Id. citing In re Richard Roe, Inc., 68 F.3d 38, 40 (2nd Cir. 1995) (emphasis included). 
38 See, GRPC 3.3(a)(2).   
39 See, GRPC 1.6, Comment [11], [12].   
40 Id.   



should seek to avoid disclosing these communications through good faith efforts to persuade the 
client against activity that would otherwise permit disclosure.41 
 

C. Joint representation 

In general, rules governing a lawyer’s professional responsibility are attentive to conflicts 
arising from joint representation, and, in some cases, prevent joint representation entirely.  
Specifically, “[a] lawyer shall not represent or continue to represent a client if there is a 
significant risk that the lawyer's own interests or the lawyer's duties to another client, a former 
client, or a third person will materially and adversely affect the representation of the client” 
unless client informed consent is permissible.42  This applies to government lawyers, too.43  

 
“By consenting to joint representation, a party waives the attorney-client privilege as to 

the other party being jointly represented…”44  However, the government context presents a 
unique circumstance due to the permissive interpretations of the government lawyer’s client set 
forth by the GRPC and the Model Rules of Professional Conduct.  Therefore, government 
lawyers should engage in a careful analysis of whether joint representation is permissible.   

 
As a practical matter, it is unlikely that an entire governmental body will always be 

interpreted as jointly represented by the government lawyer due to the very nature of 
administrative government containing multiple divisions and agencies that independently 
execute their respective functions.  Importantly, a conflict of interest within the governmental 
body presents a situation in which joint representation of government agencies, entities, or their 
constituents is no longer permissible.  Courts have suggested that this issue turns on whether the 
agency or entity at issue maintains authority independent of the governmental body’s 
hierarchical structure.  For example, Court of Appeals for the Fourth District of California 
disqualified a county attorney from representing the County Counsel against the Civil Service 
Commission, a constituent agency, because the attorney previously advised the Commission on 
related matters.45  Although the county as a whole would typically be the client, the Commission 
maintained sufficient autonomy to be considered a separate entity for conflicts purposes.46  
Following this analysis, government lawyers may be precluded from representation of 
constituent agencies in subsequent disputes. 
 

D. Breach of Duty 
 

No attorney-client privilege exists “[a]s to a communication relevant to an issue of breach of 
duty by the lawyer to his client or by the client to the lawyer...”47   In addition, no privilege exists 
under GRPC 1.6 when a legal claim or disciplinary charge alleges misconduct involving 
representation of a client.48  The rule of confidentiality does not prevent the lawyer from 

 
41 See, GRPC 1.6(b)(3); see also Comment [23]. 
42 GRPC 1.7(a), (b). 
43 See, GRPC 1.11, Comment [2]. 
44 Freedom Plastics, LLC v. Sparta Polymers, LLC, 2013 WL 12290257, at *5 (N.D. Ga. April 1, 2013). 
45 See, Civil Service Com. V. Superior Court, 163 Cal.App.3d 70 (Ct. App. Ca. 1984). 
46 See, Id. 
47 Willy v. Administrative Review Bd., 423 F.3d 483, 496 (5th Cir. 2005). 
48 See, GRPC 1.6, Comment [16]. 



defending against the charge, but disclosure should be limited to material that the 
lawyer reasonably believes is necessary to vindicate innocence and communicated only to the 
tribunal or other persons that need to know the otherwise protected information.49 
 

Government lawyers have a duty to provide competent representation.50  advise government 
entities on their obligations required by law.  The failure to provide accurate legal advice can 
result in unnecessary litigation and financial consequences.  For example, in Jaraysi v. City of 
Marietta, the city refused to comply with an open records request for documents regarding a 
property that was currently the subject matter of a demolition action.51  The city claimed the 
request was pretrial discovery, and, thus, exempt from production under the Georgia Open 
Records Act.52  However, the city failed to designate this exemption in its initial response 
denying the request as required by O.C.G.A. § 50–18–72(h).53  This failure exposed the city to 
attorneys fees and costs.54   

 
Additionally, government lawyers have a duty advance the government entity’ objectives.55 

For example, the City of Marietta commenced efforts to acquire private property for a park that 
escalated to filing a condemnation petition.56  However, the city erroneously concluded that 
O.C.G.A. § 22-1-9, which sets forth policies and practices governing condemnations, was merely 
guidelines rather than mandatory prerequisites to condemnation.57  Following this conclusion, 
the city determined it was not required to disclose the appraisal summary to the landowner.58  
Since Georgia law requires strict compliance with condemnation procedures, the Supreme Court 
ordered the condemnation petition dismissed.59 

 
Jaraysi and Summerour are just a couple examples of the consequences municipalities face as 

a result of negligent legal advice and interpretations of applicable law.  Worse yet, this breach of 
duty to competently advise the government entity as a client can ultimately invoke a waiver of 
the attorney-client privilege regarding the subject matter in dispute in order to present a defense 
against claims.  This can include financially burdensome claims for attorneys fees, costs, and 
possibly punitive damages. 

 
V. Trends and Challenges in the Attorney Client Relationship 
 

A number of trends are emerging in litigation involving public entities. Most of them are 
a result of potential misbehavior by the government lawyer. But three of those trends deserve 
examination: 

 

 
49 See, Id. 
50 See, GRPC 1.1. 
51 See, Jaraysi v. City of. Marietta, 294 Ga. App. 6 (2008). 
52 Id. at 8. 
53 Id. 
54 See, O.C.G.A. § 50–18–73(b).  
55 See, State Bar Rules and Regulations, PREAMBLE, SCOPE AND TERMINOLOGY[2]. 
56 See, City of Marietta v. Summerour, 302 Ga. 645 (2017). 
57 Id. at 649. 
58 Id. 
59 Id. at 660-1. 



A. Lawyer as witness 

The tactical advantage of removing from trial the lawyer who has the most familiarity 
with the case should be obvious. Until somewhat recently, this has not been the case as judges 
were loath to remove the client’s chosen counsel as an advocate at trial.60 

 
For local government lawyers this can be an exceptionally difficult place to find oneself. 

Most of us advise our clients closely on the risks and alternatives of various decisions. We 
oftentimes are tasked with negotiating a particular transaction or conveyance. Our conduct can 
come under scrutiny as part of that transaction or later. Rule 3.7 of the Rules of Professional 
responsibility preclude an advocate from appearing at trial when they may be a necessary witness 
in that trial.61 What is “necessary” to the trial of the case must be shown by the party seeking the 
disqualification.62 Factual disputes related to the attorney’s role are left to the sound discretion of 
the trial court.63  

 
Ultimately, it is counsel’s responsibility to examine the likelihood of becoming a witness 

in any eventual litigation before taking on a specific task delegated by the client. If that is not a 
risk the City deems fatal to the City’s interests, then the work should likely proceed. The 
challenge becomes more acute when a prior transaction is brought into an unrelated transaction 
and litigated. There is less opportunity to weigh and balance the risks associated with the prior 
role and any factual information necessary to that prior role.  
 

B. Lawyer as Codefendant 

Increasingly, local government lawyers are found as co-defendants with their clients. 
While ostensibly the allegation is that the lawyer “conspired” with the client to perform the 
illegal or negligent act complained of, the real goal seems to be mere subterfuge to invade the 
attorney-client privilege.64  

 
 
C. Criminalizing Public Business 

Finally, parties are attempting to exacerbate the already prevalent perception that 
government is not to be trusted by seeking to criminalize ordinary business. Setting taxes and 
fees, buying or selling real estate, or otherwise conducting the people’s business is neither a 
crime nor a tort so long as the elected body observes and maintains their fiduciary duty and 
their oath of office.  

 

 

60 Martinez v. Housing Auth. of DeKalb County, 264 Ga. App. 282, 288 (2003) (“The right to 
counsel is an important interest which requires that any curtailment of the client’s right to counsel 
of choice be approached with great caution.”) 
61 Ga. R. Prof. Resp. 3.7; Pulte Home v. Simerly, 322 Ga. App. 699 (2013). 
62 Shuttleworth v. Rankin-Shuttleworth of Georgia, LLC, 328 Ga. App. 593 (2014). 
63 Samnick v. Goodman, 354 Ga. App. 805 (2020). 
64 See supra Section IV A. 



Absent some evidence of self-dealing or personal gain, these claims should be 
unjustifiable. Unfortunately, they are finding a wider audience among judges who push the 
onus onto juries to separate the wheat from the chaff of frivolous claims and assertions. 
 

 
 

 
 


